Cramond and Barnton Community Council 2

The Future of Cramond Campus
Planning History

This summary is based as much as possible on correspondence and Council reports
and all statements within quotation marks are verbatim quotations from such
sources. Words in brackets clarify the meaning of quoted statements but were not
included in the original sentences. Sentences in italics, preceded by “Comment:”,
are not taken from either correspondence or reports but reflect CBCC views.

References to “DQSC” refer to the Council’s Development Quality Sub-committee,
later renamed the Development Management Committee or “DMC”. References to
the “NWELP” refer to the North West Edinburgh Local Plan. References to “the lane”
refer to a strip of land approximately 98 m long that passes underneath the “B” listed
archway at the northern end of Cramond Road South and along the southern
boundary of 10 and 10A Cramond Road North and the northern boundary of 12
Cramond Road North.

1993 The then owner of 12 Cramond Road North applies to the Council for
permission to demolish the existing house and erect four
replacement dwellings. The Council refuses the application on three
grounds:

e “The proposed development is contrary to North West Edinburgh
Local Plan Policy E7, which states that there will be a
presumption against development of those areas of public and
private open space of recreational or amenity value to their
surroundings

e The proposed access is inadequate and would be detrimental to
road safety by way of inadequate sight lines

e The proposals would seriously intrude into a pleasing vista thus
affecting adversely the landscape heritage of the city”

The then owner of 12 Cramond Road North appeals.

5 October The Reporter rejects the appeal on the following grounds:
1993
e The visual prominence of the proposed dwellings from the public
footpath and road. Comment: at this time the Leylandii along
the boundary with Cramond Road North were small and did not
screen the site.
e Local Plan Policy E7 which designates the site and the area to
the north-west and west of it (the latter being the playing fields
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November
1998

January 1999

area of the then Campus) as a “significant area of public and
private open space: no development to be allowed”

The University of Edinburgh, which owns the Campus site, decides
to sell it for development and asks the Council to draw up a planning
brief. The Council does so and Alan Henderson, Head of Planning,
presents it to a public meeting in Cramond.

At the meeting, Kit Campbell, by now the owner of 12 Cramond
Road North, asks if the Council will allow the lane to be used as an
access to the playing fields area. Mr Henderson says this would be
wholly unacceptable on highways grounds.

The Council approves the planning brief for the Campus. It notes
that the NWELP designates the northern part of the site as green
belt and an Area of Great Landscape Value (AGLV). Policy E9
provides a presumption against development in the Green Belt for
purposes other than agriculture, forestry, outdoor recreation or
other uses appropriate to a rural area. Policy E10 provides that in
AGLVs the retention of landscape quality will be the overriding
consideration in dealing with proposals for development.

Elsewhere the brief states that:

e “The playing fields and all-weather pitch are of exceptional
quality and are a significant private recreational facility in the
North Edinburgh area” and North West Edinburgh Local Plan
policy E7 “provides that there will be a presumption against
development of the playing fields area

e “The existing built campus area is “the only part of the site on
which future development is acceptable

e “The Council will strongly discourage applications for planning
permission for subsections of the site where inadequate
consideration is given to the overall development framework

e “Future redevelopment of the site should be achieved by a
carefully structured layout which, if for housing, should include a
medium density and low rise layout at the core of the site but
decrease in intensity towards the green edges in order to merge
with it (sic) harmoniously”

Comment: AMA has ignored all of these requirements. For
example, they sought and obtained planning permission for flats and
nine detached houses on part of the playing fields and deliberately
destroyed the former playing fields by tipping spoil on them. In
addition both the Council and AMA have treated the Campus as two
separate sites since at least December 2007.

The “essential development principles” given in the brief include:

e “The area for future development is limited to the central core of
the site defined as the ‘built campus area’ .. the extent and
recreational and amenity value of the playing field areas should
be preserved

e “The new development will inevitably be (particularly on its
south and east sides bounded by surrounding green land. There
should be a strong emphasis in setting new development into a
structural landscape. It should merge sensitively into its semi-
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rural environment.
e “New residential development should link, reflect and continue
the urban form already established in the Cramond area”

Comment: AMA and the Council have both ignored these
“essential” principles.

Above and below: the flats on the northern and eastern edges of the “built
campus area”. Where else in Cramond are there blocks of flats on this scale
and do they “merge sensitively” into the adjacent semi-rural environment?

The “desirable design criteria” included:
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Late
1999/early
2000

27 November

1999

8 December
2009

May 2000

June 2000

26 June 2000

August 2000

e “The height of new buildings on the site should generally be no
more than two storeys. There may be very limited opportunities
for higher punctuation elements (three and a half storey
maximum) to define the entrance or to introduce limited variety
into groupings.

e A core public open space should be established as a main focal
point in any new development.

e Developers should be able to demonstrate that proposals
address sustainability objectives in terms of design, layout and
energy efficiency”

Comment: AMA/Bryant ignored these criteria from the start.

The University selects AMA and Bryant Homes as the preferred
developer for the campus site. They work up an initial set of
development proposals for the site.

Comment: AMA/Bryant knew every word of the planning brief
before buying the site.

Kit Campbell writes to AMA asking for information on “the broad
principles of the proposed development” and “any proposals you
may have for access to the campus in addition to the present main
entrance to it”.

AMA responds to Kit Campbell that “under our agreement with the
University of Edinburgh, | am unable to reveal details of our
proposals prior to the submission of our planning application”.

Solicitors for the University write to the owners of 10 Cramond Road
North asking what right they had to erect gates in the archway at
the bottom of Cramond Road South. Solicitors for the owner of 10
Cramond Road North (who erected the gates) reply that their title
deeds require them to erect gates and keep them closed when not
in use.

AMA informs the owner of 10 Cramond Road North that they are
considering using the lane as an access to 6-12 houses on the
former playing fields area and the Council has indicated that this will
be acceptable in highways terms.

The owner of 12 Cramond Road North writes to the Director of City
Development to enquire whether the Council has indeed approved
the use of the lane as an access to houses.

Highways reply that “during informal discussion AMA were advised
of the problems associated with forming an access (at the arch) and
Transportation officials have not indicated that the proposals are
acceptable”.

Comment: AMA’s statement that the use of the lane for access to
housing would be acceptable to Highways seems likely to have been
mistaken.

AMA/Bryant arrange a public meeting in Cramond to present their
proposals for the Campus site to the local community. In total
contradiction to the planning brief, they propose to locate housing
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May 2001

October 2001

13 December
2001

4 September
2002

on the former playing fields area and propose to convert the built
area into playing fields later. The plans do not show any access
along the lane. The local community is totally opposed to the
proposals. In response to questions, AMA/Bryant say that the
proposed development will take three years to build out. In
addition, the Council will not pay for maintenance of the playing
fields and if they are not maintained the grass will be six feet high.
They will be owned by AMA and leased to up to six local clubs who
will be responsible for future maintenance.

Part of the presentation of the AMA/Bryant proposals is done by
Penny Lochead, a sports consultant engaged by AMA (and former
employee of Kit Campbell). She says that she has undertaken a
survey of approximately 150 local residents to find out what the
Cramond community wants in the way of sports facilities and that
the AMA proposals for a country club plus various pitches reflect the
findings plus the advice of sportscotland. No-one at the public
meeting, attended by about 400 people, can remember being asked
their views as part of any survey.

Comment: on 19 May 2008 AMA submitted an “Activity Timeline” to
the Council setting out all they had done in order to try to progress
the development. It said that in 2000-2 they had “engaged a
company of Leisure Consultants to undertake a survey of 600 users
of the Cramond Campus facility”.

The AMA/Bryant proposals change to housing on the former built
area of the Campus and a large country club plus pitches and a
changing pavilion and significant parking on the former playing
fields area. The country club is nearly 80 m long and 12 m high.
There are three grass pitches, two all-weather hockey pitches, a
cricket pitch and four tennis courts. The design of the housing
ignores most requirements of the planning brief and encroaches
onto the playing fields area by approximately 28 m across the full
width of the site, reducing the playing fields area by 1 ha and
increasing the area for housing above that allowed by the planning
brief by about 20%o.

AMA/Bryant submit a very slightly amended planning application.
The Council’s case officer for the application advises AMA that the
Council has agreed the encroachment onto the former playing fields
area.

Comment: at this point the DQSC had not considered any proposals
by AMA/Bryant. Therefore the case officer should not have
indicated that the encroachment was acceptable as it contravened
the planning brief.

The Executive Partner of the Cramond Medical Practice writes to the
Council to say that “our Health Centre which is by far the closest
facility to this residential development has already reached capacity
and we would not be in a position to register and provide ongoing
medical services to these potential patients in our present
premises”.

DQSC meets to consider the amended AMA/Bryant application. The
officials’ report recommends approval. It notes that:
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October 2002

“The justification for the larger housing area is given by the
developers as the need to provide sufficient capital to construct the
new sports pitches and courts and the pavilion, which is to be
operated as a multi-purpose community facility with leases to local
clubs.

“The justification for the country club is given by the developers as
the need for a commercial enterprise which can provide the income
necessary for the continued operation of the pavilion and sports
pitches”

Comment: the official who drew up the initial report on the
application (Wendy McCorriston) recommended refusal on a number
of grounds. She was over-ruled by the Head of Development
Management who changed the recommendation to approval.

Kit Campbell and Councillor Kate Mackenzie address the committee
on behalf of the local community. Their points included:

e The housing development was Crammed-in, not Cram-onned

e The Country Club was extremely large and located on land which
the Local Plan designated as “no development allowed”. It
included a bar the same size as the City Chambers courtyard, far
larger than needed for the local community. It would generate
significant late night traffic and the planning brief did not allow
any commercial development on the playing fields area

e The council had refused consent — a decision endorsed at appeal
by a reporter - for a significantly smaller and much less
obtrusive development at 12 Cramond Road North, partly on the
grounds that it formed part of a larger area of open space (ie the
playing fields) on which no development was allowed and its
visual impact on a “pleasing vista”

The Chair describes the Country Club as “sticking out like a sore
thumb”. Another member of the Committee asks about the
incorporation of sustainability measures in the housing, such as a
sustainable urban drainage scheme, as required by the planning
brief. AMA responds that this will be included in the detailed design.

Comment: the housing development as built does not include any
sustainable urban drainage measures.

The committee continues consideration and asks AMA/Bryant:

e To examine alternative proposals for the country club
e To contribute to the formation of a pedestrian/cycle link to
Cramond Fort

AMA reduces the height and footprint of the Country Club slightly,
changed its name to a Leisure Club and supplies figures to the
Council showing the projected annual running cost of the proposed
pitches and pavilion as £435,000.

The DQSC reviews the AMA proposals and decides that the country
or Leisure Club is still too large and therefore unacceptable.
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Late 2002

27 January
2003

29 January
2003

AMA submits a further amended application that omits the Country
or Leisure Club and changes all the pitches to grass. It also
indicates the income needed from the clubs that might use the site:
hockey £75,000, tennis £110,000, junior football £80,000, lacrosse
£18,000 and cricket £10,000.

Comment: these leasing charges ignore a condition proposed in the
officials’ report that requires charges for the recreational facilities to
be comparable to those set by the Council. For example, at that
time the Council charged £16 for a grass pitch for a game of U18
football. In order to generate the £80,000 that AMA required from
junior football it would be necessary for there to be 5,000 bookings
per year of the three grass pitches proposed — or 32 bookings per
pitch per week, 52 weeks per year. This is clearly impossible for
grass pitches. It would also be impossible for the one-team
Cramond Cricket Club (which used to play at the Campus) to afford
a rental of £10,000 per year.

The only way that AMA could generate these very high levels of
income would be by finding clubs that were willing to pay
excessively high charges. Unsurprisingly, AMA was unable to do so.

The Council’s Head of Corporate Finance gives the net annual cost of
the Saughton Enclosure as approximately £90,000 in a letter to
Councillor Kate Mackenzie. She also says that AMA has agreed in
writing to levy charges for the pitches comparable to those set by
the Council for its pitches. Appendix A is a copy of her letter.

The DQSC approves the revised AMA proposals. The officials’ report
states “The developers have registered a management company
with Companies House, with a capital sum of one million pounds, to
be used for the running and maintenance of the facilities. They
envisage managing the site for a minimum of ten years by which
time the development should be self-funding.”

Comment: AMA created this company but did not endow it with any
funds, never mind £1M. However, the statement that a revenue
subsidy was available for the pitches from the company was a key
material consideration in the committee’s granting of permission for
the development.

The permission is subject to a number of conditions. Planning
legislation requires that conditions should be:

¢ Necessary: good planning and the public interest would not
allow the development to proceed if the conditions are not met

¢ Relevant to planning, rather than the wider policies of the
local authority

¢ Relevant to the development being permitted

e Enforceable: it must be possible to determine, unambiguously,
whether a developer has complied with a condition

e Precise: if a condition is not precise it may be meaningless

e Reasonable

The conditions attached to the planning permission included:

e “Condition 13: Within 12 months, the developers shall submit a
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Early 2003

20 March
2003

2 February
2004

Sports Management and Business Plan for the approval of the
Council ... The scale of charges for the recreational facilities
should be comparable to those set by the Council

e “Condition 14: Prior to the commencement of work on site, the
developer shall conclude the transfer of the land/right of way
which runs through the lodge gates at the south east corner of
the site, and along the eastern boundary, to the Council, to allow
for the formation of a public footpath/cycle path to the site of
the Roman remains

e “Condition 16: The approved pavilion and sports pitches shall
be constructed/laid out and fully operational to the satisfaction
of the Head of Planning and Strategy, prior to the occupation of
no more than 50% of the approved dwellings on the site”

(Note: this gives only a summary of these conditions. The full
wording of them is given in CBCC Paper 3)

Comment: Condition 13 is largely meaningless. The developers
were required to prepare and submit a business plan, but not to
implement it. AMA did in fact submit a Plan which the Council
approved, but it was not what many people would have regarded as
a business plan.

In relation to Condition 14, see below.

Condition 16 is incompetently worded and unenforceable. If the
Council wanted to enforce it, it would have had to take court action
against the totally innocent purchasers of the new houses rather
than the developers. See 28 May 2008 below. The condition should
have referred to the completion of the construction, sale or leasing
of the approved dwellings.

With hindsight, the Council should also have required AMA to
provide a bond (a form of insurance policy) that would fund the
construction of the sports facilities if they failed to do so.

AMA and Bryant start to develop the site. They ignore Condition 16
and tip spoil from the housing site onto the former playing fields.
The Council does nothing to prevent this. Former Councillor Kate
Mackenzie maintains that AMA tipped spoil from at least one other
site onto the land so as to avoid incurring landfill tax on another
development.

AMA'’s solicitors write to the Council with an offer to grant a right of
pedestrian and cycle access along the lane by means of a servitude
right of wayleave instead of complying with Condition 14.

The Head of Planning writes to the Director of Culture and Leisure to
say that the developers had commenced work on site without first
complying with condition 14 and the transfer of land to the Council
had not been completed because Culture and Leisure had said it did
not have the funds to maintain it. He asks Culture and Leisure to
work with the Council’s Legal Services to ensure that the transfer
proceeds.

Comment: the land was never transferred and is still owned by
AMA.
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23 June 2004

7 October
2005

William Garrett, Policy Group Leader in Planning, writes to Councillor
Kate Mackenzie saying:

“It is clear that the planning consent condition relates to a small
stretch of land between the lodge gates and the Council owned land
to the north east of the site and not a strip of land all along the
eastern section of the developers’ ownership. The Council has
ownership of a strip of land to the north east of the site that is
approximately 25 metres wide. This runs all the way to the Roman
remains. It also takes the form of an avenue as it is bordered on
both sides by trees. To my mind this forms a perfectly adequate
and attractive access route. This is not at present fenced off but,
for obvious reasons, the building site is fenced off.

“The developers wish to use this strip of land to lay pipes for
drainage. In return they would upgrade the land and provide a path
to an agreed specification. At present our Estates staff are
negotiating with the developers over the return the Council would
expect for use of their land. Agreement has yet to be reached over
this and that may hold up the construction of the footpath.

“A further factor that would influence the location of the footpath is
a variation to the consent that has been submitted to raise the level
of the site in the north east corner. This is also for drainage
purposes. This has yet to receive consent. However, as |
previously suggested, the area outside the site is as good, if not
better, an option for the footpath.

“In conclusion, ... the outstanding issue is not so much one of access
but of the negotiations between Estates and the developers over use
of our land for the drainage pipes. Once that is resolved, a footpath
can be constructed, to a high standard, by the developers or the
City Council on CEC land.”

Andrew Sikes in CEC Planning e-mails Stephen Dickson (also in CEC
Planning) after AMA had asked the Council to relax Condition 16 of
the planning permission for the site. In his email he says:

“What is the programme for providing the pavilion and pitches?
..I'm not aware of any justification to delay their provision — why
was 50% considered to be an appropriate level of occupation when
the proposals were first approved. The important consideration is
that the sports facilities are provided and that we don’t relinquish
our ability to secure them through this or any other application ...
My instinct would be to resist this proposal and to see it as an
attempt to avoid an obligation

“PS Work seemed to be progressing quite well on-site when | visited
in August — AMA had suggested that the open space area within the
scheme could be a good location for a care home. Not so.”

Comment: This indicates that AMA had plans as early as summer
2005 to seek to provide a care home on the former playing fields.

Stephen Dickson replied the same day:
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25 October
2004

9 December
2004

7 February
2005

28 February
2005

“The main problem as far as | can gather is that 50% was plucked
from mid-air, with a simplistic logic of being half way ..Their
argument is that due to lack of funding from the end-users they
have to put more in — and the balance of the equation means they
need to build more in order to cross finance this .. | think this
would be pretty hard to refuse on any policy backing. They are
offering the same thing, just later. It would have been more clear
cut had we said that these facilities had to go in before any housing
... Although it can look like a slippery slope (ie now we want to move
to 99%) | think given the background work they have done it is
probably genuine. Committee might let goalpost move this once but
I don’t they would again ... If you can think of any policy reason to
refuse it please tell me.”

Comment: there were clearly misgivings in Planning in relation to
allowing the occupation of more houses than allowed by the 2003
permission.

Margaret Smith MSP writes to Planning regarding a number of
issues, one of which was site levels:

“The developers bought the site in full knowledge of the topography
and planning brief. To apply now to heighten land levels by up to
3.8 metres is totally unacceptable ...

“Historic Scotland make it clear that if they had applied to put
imported material over the site to this depth ... it is probable that it
would have been refused. .. Historic Scotland’s view has not
changed throughout the case. We seek to preserve the scheduled
area as open ground and as undisturbed as possible.”

AMA'’s solicitor writes to Planning regarding the lane:

“It would be a matter of assistance to us if you would let us have a
letter confirming that until the Department of Culture and Leisure,
which we understand will be responsible for the walkway,
establishes the route of the proposed walkway/cycleway and
particularly whether or not the access through the archway is to
form part of that development our clients are not in breach of the
terms of the planning consent.

“We would mention by the way that there still seems doubt as to
whether the cycleway/walkway will come by that route or will lead
off Cramond Road North passing round, to the east of the houses
and then run down the east side of our clients’ development.”

AMA writes to the Council to ask if it “would consider relaxing
Condition 16 (attaching to the permission granted on 29 January
2005) so that construction and occupation of the residential units is
unaffected”.

Comment: the specific purpose of Condition 16 was to affect the
occupation of the residential units in the event that the playing fields
had not been laid out, although it was incompetently worded.

AMA'’s solicitor writes to AMA over the transfer of the right of access
through the archway. The letter says it “remains a matter of
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28 February
2005

7 March 2005

21 March
2005

29 August
2005

20 December
2007

concern in that (the transfer) should have been completed before
you started work on site ... | attach a copy of a letter which | sent to
Wendy McCorriston (a planning official) on 9 December 2004 to
which | have had no reply. You may remember that this matter
came up when we met with Alex Walker on one occasion and
although we have understood previously that the access would be to
the east of the houses, without the necessity of going through the
archway, this seemed to have swung back.”

Stephen Hajducki in Planning writes to AMA “l consider your request
for a relaxation of Condition 16, restricting to 50% the occupancy of
the approved dwellings until the pavilion and sports pitches were
operational, would appear to be reasonable in the current
circumstances. However, there is no mechanism for agreeing to
such a request by exchange of letters. An application would need to
be submitted for either the removal of the condition altogether or
for its re-working with either a different occupancy percentage or
some other mechanism for linking the residential element to the
sports or other facilities.”

AMA'’s solicitor writes to Planning “concerning the access by way of
the archway. | wonder if you could let me know the position since
we are at the point of concluding Missives for the sale of plots and
as and when the prospective purchasers’ solicitors see the Planning
Consent | would like a letter on file so that | can reassure them that
any breach of the Planning Conditions relating to the access is
outwith their control.”

Stephen Hajducki from Planning writes to AMA to say “While the
development is technically in breach of (Condition 14), given that
discussions and negotiations are still continually (sic) concerning the
formation of this footpath, it is considered that it would be
unreasonable to expect compliance with the condition at the present
time. The removal of the condition would not be appropriate, but in
the present circumstances | would confirm that enforcement action
to obtain compliance with the condition would not be pursued”.

Comment: any planning condition that is not enforced within ten
years of a breach of it becomes unenforceable.

AMA and Bryant Homes submit a planning application asking the
Council to

“Modify condition 16 of existing consent to read: the
approved pavilion and sports pitches shall be
constructed/laid out and fully operational to the
satisfaction of the Head of Planning and Strategy prior
to the occupation of no more than 88% of the
approved dwellings on the site”

AMA submits an outline planning application for “enabling facilities
for sports pitches, including sports pavilion, mini supermarket,
offices, care home etc”. The site layout shows:

e A sports pavilion, café and nursery with offices above with a
footprint of 1,070 sq m
¢ A mini-supermarket with offices above with a footprint of 930 sq
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3 April 2008

4 April 2008

28 May 2008

m
e A shop with a footprint of 115 sq m

A nursing home with a footprint of 2,450 sq m in the south east
corner of the site

3 grass football pitches

A grass hockey pitch, also marked for 6 tennis courts

An artificial turf hockey pitch, also marked for 6 tennis courts

A “potential” artificial cricket wicket in between two of the
football pitches

e Parking for 250 cars

This application therefore proposed buildings unrelated to the sports
facilities with a total footprint of 3,495 sq m. Details of this
application are no longer available on the Council’s Planning Portal.

The Council asks AMA to confirm its willingness to construct the
sports pavilion during 2008.

Mike Afshar of AMA writes to the Council. He says:

“l am happy to commence with a programme of construction for the
pitches ... As discussed we will be reviewing the tendered prices and
re-interviewing the contractors for the works within the next eight
weeks in order that we can initiate the construction process during
the summer months ...For reasons previously mentioned we propose
to construct all football pitches to full specification and seed the
hockey pitches”.

Comment: Appendix B is a copy of this letter. Only a small amount
of school hockey is played on grass pitches and no-one else plays
hockey on grass. Therefore the change from an artificial surface to
grass for the hockey pitches meant they would probably not be
used. AMA did nothing to progress construction of the pitches in
summer 2008 and has not done so since then.

The DQSC approves the AMA/Bryant application of 29 August 2005
to vary Condition 16 of the original planning consent. The officials’
report on the application says:

“A further consideration in relation to condition 16 relating to the
occupancy limitation is its enforceability. Condition 16 would allow
for building to continue on the site, whereby any breaches of the
condition and any subsequent enforcement action would potentially
relate to house purchasers with no direct effect on the developer.
The original wording of the condition makes it likely that formal
enforcement action could only be pursued against the occupiers of
the houses. This approach is neither desirable nor likely to succeed.
The opportunity exists with this proposal to substitute the wording
of condition 16 to provide a more enforceable condition by limiting
further construction works on the site.

“In terms of enforceability it is asked that the wording of the revised
condition should reflect construction rather than occupation of the
remaining houses to avoid dilemmas as outlined above.

Comment: this was a clear admission that Condition 16 attaching
to the 29 January 2003 consent was incompetently worded.
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6 February
2009

2010

28 November
2011

3 April 2012

“The revised condition would now read ... “The approved pavilion
and sports pitches shall be fully constructed to the satisfaction of
the Head of Planning and Strategy, prior to the commencement of
construction of no more than 88% of the approved dwellings on the
site.” The applicant has agreed to the rewording of the condition as
described.”

The Council’s decision notice reflected the officials’ report and said:

“The approved pavilion and sports pitches shall be
constructed/laid out and fully operational to the
satisfaction of the Head of Planning and Strategy prior
to the commencement of construction of no more
than 88% of the approved dwellings on the site”.

The Council also imposed an additional condition, in order to require
AMA to comply with its undertaking of 4 April to construct the
pitches that summer.

“Within one year of the date of this consent, the grass
playing fields shall be fully prepared and seeded to
the satisfaction of the Head of Planning and Strategy”

Comment: AMA simply ignored this second condition.

Kit Campbell meets Angus Currie, Head of Estates for the University
of Edinburgh, who confirmed that the University is entitled to a
significant proportion of any uplift in the value of the Cramond
Campus site if the Council approves a commercial development on
any part of it.

The Edinburgh City Local Plan replaces the former North West
Edinburgh Local Plan. It changes the designation of the former
playing fields from “no development allowed” to “part of the urban
area” which opens up the possibility of the loss of the playing fields,
in spite of Policy OS2 stating the loss of some or all of a playing field
will be permitted only in exceptional circumstances.

Comment: it is not clear why the Council made this change.
However, it clearly benefited AMA by opening up the possibility of
development on the former playing fields area.

AMA submits three separate outline planning applications for a care
village, retail facilities, and health hub/sports clinic and créche plus
any two of a tennis centre, a national centre for Cricket Scotland
and a football academy. AMA indicates that the tennis centre will be
fronted by Judy Murray, mother of Wimbledon Champion Andy
Murray.

Comment: the plans do not appear to allow for any access to the
site by the local community for informal recreation as all of the
various facilities will need control of access to them.

The chair of the DQSC, Councillor Jim Lowrie, tells Councillor Kate
Mackenzie that his committee — which is to meet the next day to
consider the AMA applications - does not have enough information
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4 April 2012

18 June 2013

to allow it to determine them and therefore he will not allow it to do
So.

The officials’ report states that the former playing fields area is
“vacant and has been in an unsightly condition for over a decade ...
the proposed development will improve the setting of both the Area
of Great Landscape Value and the urban area”.

Comment: the officials’ report does not mention that the reason the
former playing fields area is vacant and unsightly is because the
Council has allowed AMA to tip spoil and other rubbish on it. This
sets a very dangerous precedent. All developers wanting to develop
playing fields in the city will have to do is to ensure they are derelict
for a few years. In addition few would agree that locating a large
shed roughly 72 m square (the tennis hall) and a three storey care
home on land which had previously been designated “No
development allowed” will improve the setting of either the AGLV or
the urban area.

The officials’ report also states that “The outlook of residential
properties will undoubtedly change as a result of the proposals.
However, the proposals respect the constraints of the site and are
compatible with the urban form”.

Comment: owners of the flats in the centre of the site disagree.
They were sold their properties on the basis that they would be
looking out over open playing fields, not several very large buildings
and a large area of parking. The sale prices no doubt reflected the
potentially attractive outlook. It is utter rubbish to say that the
proposals reflected the constraints of the site and were compatible
with the urban form. If this was the case the planning brief would
not have required retention of the playing fields, and the Council
would not have rejected proposals for the development of flats at 12
Cramond Road North in 1993 because of the impact on “a pleasing
vista, thus affecting adversely the landscape heritage of the city”.

Not only does Councillor Lowrie allow his committee to determine
the AMA applications but he votes in favour of approving them.

Comment: then Councillor Kate Mackenzie, who attended the
meeting as an observer, said after it that the official advising the
committee had been “absolutely determined” that it should approve
the application.

The DQSC agree that it is minded to grant consent for all three
applications subject to the prior conclusion of a legal agreement.
Among other things this agreement will require the sports facilities
to be fully operational prior to the occupation of any of the other
facilities.

Comment: nine years later the legal agreement has not been
signed by AMA. In addition, if AMA had not made the playing fields
derelict it would not have needed to propose so much housing and
commercial development to fund their reinstatement.

Judy Murray announces that she is to develop an indoor tennis
centre at Park of Keir, Dunblane.
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Comment: it follows that Judy Murray had abandoned hopes of
working with AMA on the Campus. British Tennis had earlier refused
to part fund the proposed tennis centre.

17 May 2013 AMA applies for removal of condition 16 (attaching to the permission
granted on 29 January 2003) so as to allow occupation of 100% of
the approved dwellings before the sports facilities are constructed.
This became application reference 13/01843/FUL.

17 February Neil Macrae of AMA e-mailed Andrew Trigger of the City Council’s

2014 Planning Department, at a time when the Council was considering
AMA’s application 13/01843/FUL. The e-mail said “The existing
ground will be graded to gradients that will be suitable for grass
cutting machinery. The top level of soil will be de-stoned before
seeding to ensure that there is no damage to grass cutting blades
during future maintenance.”

Comment: Appendix C is a copy of this letter. It was almost
certainly a significant material consideration when the Council was
reviewing AMA’s application. Local residents do not accept that AMA
“greened” the land to this specification.

The fence on the right in the photograph below is in front of the Brighouse
Park Crescent flats. The area of the site that AMA was supposed to “green”
extended for over 100 metres from this fence. Clearly most of it is neither
levelled nor suitable for machine maintenance.
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10 April 2014

June 2014

Late 2014

December
2014

Another part of th land in front f the Brighoue Park Crescent flats that
AMA undertook to level, de-stone and seed

DQSC approves the AMA application 13/01843/FUL, subject to a
condition which states:

“Prior to the occupation of the completed housing, the 3.357 ha area
highlighted on drawing no CS-PL-(MP1)100 shall be temporarily
seeded to the agreed grass seed mixture for a period of five years
from the date of this approval. Thereafter the approved sports
pavilion and sports pitches shall be laid out and fully operational
within one year of this end date.”

Comment: the first part of this condition repeats the Council’s
earlier error in requiring AMA to do something before occupation of

the housing rather than its construction. It is therefore
unenforceable. The second part of the condition is also
unenforceable. If, for whatever reason, AMA decides that the

approved sports facilities are not viable — and so far this has been
its stance for over a decade - it will not build them and the Council
has no sanction it can impose.

This “condition” effectively did no more than hope that AMA would
have the approved pavilion and pitches in use by 10 April 2020.

Cricket Scotland announces that it is to develop its national centre in
Stirling in partnership with Stirling County Cricket Club.

Comment: it follows that Cricket Scotland has abandoned its hope
of developing a base at the Campus because it had concluded it
could not afford the rent demanded by AMA.

AMA tells the owner of 10 Cramond Rod North that they are thinking
of using the lane as an access to houses on the north-eastern corner
of the former playing fields.

AMA faces financial difficulties and Brian Souter invests a large sum
in the company. Press reports suggest this investment was over
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25 May 2015

11 September
2015

Late 2015

8 December
2015

April 2016

8 June 2016

21 June 2016

£40M.

Cricket Scotland announces it cannot fund the move to Stirling and
has pulled out of the proposed national centre there.

AMA’s solicitors write to the owner of 10 Cramond Road North
asking for an assurance that the gates in the arch at the foot of
Cramond Road South will be fitted with a mechanism that will open
them whenever a person or vehicle approaches. Their letter also
states:

“.. my client must reserve their position in the event that owners
require to use the access on a more permanent basis or more
frequently and the electronic gates prove an inconvenience through
their being closed at all times”.

Comment: this letter refers to “owners”, clearly implying that AMA
envisages disposing of land on the campus that could be accessed
by means of the lane to more than one person or organisation.

The gates are fitted with a “magic eye” opening mechanism.

Stirling Council refuses planning permission for the tennis centre,
golf facilities, an hotel, housing and other facilities at Park of Keir
backed by Judy Murray, Colin Montgomerie and a developer.

Comment: The Scottish Government subsequently called in the
application and decided it was minded to approve it, subject to the
completion of a Section 75 planning agreement. This was signed in
June 2021 and so the development is almost certain to proceed.

lan Weir of the Brighouse Residents’ Association meets Mike Afshar
of AMA, who assured him that the greening of the central part of the
campus would be started within a week.

AMA contact planning to say that

“Our landscaping contractor recently started preparation of the site
but we have now suspended operations following a complaint from
the owner of a neighbouring property that the work was affecting
birds nesting in the grass/undergrowth. We intend to resume work
in September 2016 after the end of the nesting season (which
extends from March to August) ... The south block of the Phase 5
Courtyard Houses is due to be completed in July and the North block
in August. Some of the units have been pre-sold and will be
occupied before the greening works are completed in September.
This includes Plot 2 in the south block which has been constructed to
an accelerated programme to suit the client and which was handed
over last week.

“We trust that this slight postponement in the temporary greening
of the sports pitch works and the occupation of the Cramond Phase
5 units prior to the completion of the greening will be acceptable to
you.”

Gina Bellhouse of Planning replied by e-mail:
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February 2017

20 July 2020

14 May 2021

June 2021

Conclusions

“Hi Neil

“Thank you for contacting the Planning Authority regarding this
matter. | note your concerns regarding the nesting season and the
issue this poses in terms of completing the temporary greening.

“As you will be aware, if the houses are occupied prior to the
temporary greening being completed you will be in breach of
condition 1 of application 13/01843/FUL.

“However, on the basis that you have informed us of your intention
to complete the greening works in September 2016, at the end of
the nesting season, | can confirm that the Planning Authority will
take no further action at this time.

“Regards
“Gina”

Comment: this is a remarkably friendly letter from a planning
authority to a developer in breach of a planning condition and
suggests a very cosy relationship between it and AMA.

AMA has done nothing to progress the temporary greening since
June 2016 and several of the courtyard houses are occupied.
Therefore AMA remains in breach of the condition.

Comment: AMA had known since April 2014 that the planning
consent required it to “green” part of the site before any of the
houses were occupied but simply ignored this requirement.

AMA submits a Section 75 application to vary condition 1 of planning
permission 13/01843/FUL to extend the proposed timescale for
laying out and operating the approved sports pavilion and sports
pitches for a further five year period.

Council officials recommend approval of AMA’s application.
However, the ward councillors request a hearing and representatives
of the local community address the committee, as does Mike Afshar
of AMA and Caroline Nutsford, AMA’s Planning Consultant. The
committee decides to continue the application and require AMA and
the local community to try to agree a way forward.

The Park of Keir partners sign the legal agreement relating to the
proposed tennis centre. Accordingly it is almost certain to proceed
and any hope that AMA might have of resurrecting their tennis
proposal with Judy Murray has gone.

1 AMA have repeatedly said whatever is necessary to obtain a planning
permission and then failing to deliver on its undertakings. They also have a
consistent track record of ignoring any planning conditions imposed by the
Council that it finds inconvenient.
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2 The Council has repeatedly allowed AMA to ignore large and fundamentally
important parts of the planning brief for the site. It also has repeatedly
imposed unenforceable conditions in relation to the Campus sports facilities
and, possibly for this reason, failed even to try to enforce those conditions
that AMA has ignored. Some of the original conditions related to the planning
permission granted in 2003 are no longer enforceable. In purely practical
terms, therefore, the Council has allowed AMA to “get away with” ignoring a
number of the original conditions, including those relating to the playing
fields.

3 The outcomes so far from AMA’s involvement in the playing fields area of the
site have been:

e The generation of capital from housing development encroachment on part
of the former playing fields area, with this capital going to AMA as profit
and not to the purpose for which the Council permitted it ie the provision
of sports facilities

e The loss to the local sporting community of pitches which the Planning
Brief described as being “of exceptional quality”

e The conversion of most of the former playing fields area into derelict land.

4 housing encroachment to provide a changing pavilion and set up an
endowment fund to subsidise the operation and maintenance of the pitches,
they would have been in use for most of the past seventeen years. In
addition, the residents of the flats would have the outlook they were
promised.

5 Despite the planning brief statement that the Council will “strongly discourage
applications for planning permission for subsections of the site where
inadequate consideration is given to the overall development framework”, it
has treated and allowed AMA to treat the two main elements of the site — the
former built area and the former playing fields area - as separate
development projects. The Council has no means of ensuring that the capital
generated by the housing encroachment onto the playing fields and the £1M
with which AMA claimed to have endowed a management company for the
sports facilities in January 2003 remain available, especially in light of AMA’s
need for a major capital injection in late 2014. AMA can simply plead that the
recession has meant that this funding is no longer available. Therefore AMA
needs to make the former playing fields area profitable as a stand-alone
development.

6 This requires either commercial development, expressly rejected in the
planning brief, or housing. Any commercial or residential development on this
part of the site will obviously increase the value of the land. Strictly speaking,
land which can be used only for a loss-making purpose such as playing fields,
has a negative value. If the Council grants permission for a profitable use,
the value of the land will increase significantly. @ ANA may then be
contractually obliged to pay a significant part of this uplift in value (probably
50%) to the University., although it is probably the case that this agreement
included a time limit which has now passed. There is nothing untoward in this
obligation: it is a perfectly normal requirement in similar instances. However,
it means that the amount of profitable development required is significantly
greater than the amount required only to fund whatever sports facilities AMA
may eventually provide. Therefore it seems likely that AMA will seek to use
the whole or at least the major part of the former playing fields area for
housing.
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7 It is impossible to avoid the conclusion that the Council has allowed AMA to do
pretty much whatever they have wanted. Moreover Condition 16 of the
original planning consent was incompetently worded by referring to the
occupation rather than the construction of the approved dwellings. Condition
1 of the consent granted in April 2014 repeated the mistake.

Kit Campbell MRTPI (retired)
Cramond and Barnton Community Council

August 2021

Appendices

A Edinburgh Council’s Director of Corporate Finance letter to Councillor Kate
Mackenzie, 27 January 2003

B Mike Afshar letter to the City Council dated 4 April 2008

C Neil Macrae letter to the City Council dated 17 February 2014
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Councillor MacKenzie, IS128/MT

City of Edinburgh Council,

City Chambers,

High Street,

EDINBURGH. 27th January 2004
2003

Dear Councillor MacKenzie,
FULL PLANNING APPLICATION - 34 CRAMOND ROAD NORTH

This letter follows your request for comment on financial aspects of the Full Planning
Application at 34 Cramond Road North, considered at the Development Quality Sub-
Committee of the Planning Committee on 4 September 2002 and 27 November 2002.
Further amendments to the Application will be considered at the Sub-Committee on 29
January 2003. The following comments on the revised submission are considered
relevant, from a financial perspective.

The previous proposal, which included a Country Club, identified indicative annual costs
for the proposed sports pavilion and grounds at the Cramond Campus of £435,483 per
annum. Thomas and Adamson, Chartered Quantity Surveyors calculated these costs.

The revised proposal does not include a Country Club, outdoor tennis courts, external
floodlighting or all weather surfaces.

Where possible, the cost information supplied by Thomas and Adamson was amended to
reflect these changes. The table below identifies this movement in cost estimate. (As
identified by Thomas and Adamson, the costs quoted did not include loose fittings,
inflation, building running costs, legal/professional fees, VAT and capital allowances
benefits).

£
Original annual cost estimate —Sports Pavilion 435,483
Less: Ground Maintenance
- Synthetic Playing Pitches (including lighting) -42,130

- Tennis Pitches (including lighting) -21,294



- Reduction in Car Parking provision (assumption 1) -3,389

Add: Grass Playing Pitches (hockey) (assumption 2) 12,286
Total revised annual cost estimate 380,956
Assumptions

(1) Based on a pro-rata reduction in car parking, from 193 spaces to 84.

(2) Based on an equivalent grounds maintenance cost for a lacrosse pitch.

(3) This cost revision assumes the pavilion costs identified by Thomas and Adamson remain
relevant to the revised pavilion proposals.

If telephoning please ask for Mr. Shaw: 0131-469 3151



_2-

Proposals submitted by AMA (New Town) Ltd in July 2000 indicated a requirement to
achieve income targets from club participation in the following activities:

e Hockey £75,000 pa
e Tennis £110,000 pa
e Junior football £80,000 pa
e Lacrosse £18,000 pa
e Cricket £10,000 pa

The reduced scope of the development will see the loss of proposed income from tennis.
Assuming these targets remain valid, an income target of £183,000 per annum will
require to be achieved from these sources. Assuming this level of income can be
achieved, an annual funding gap of approximately £198,000 would remain.

The developers have registered a management company with Companies House, with a
capital sum of £1 million, to be used for the running and maintenance of the facilities.
They envisage managing the site for a minimum of 10 years by which time the
development should be self financing. A commitment to the production of a Sports
Management and Business Plan, in liaison with Culture and Leisure and Sportscotland,
and the application of charges consistent with that of the council charges for similar
facilities, has been given in writing by the developers.

Based en a simplistic scenario that £100,000 per annum would be released by the
management company to support the running and maintenance of the facilities, this would
require additional income of £98,000 per annum to be realised from usage by the local
community, outwith the club participation identified above.

You will appreciate that, without access to the developers Sports Management and
Business Plan, it is impossible to predict how the facility will be delivered and financed.

Options which a developer may consider to achieve a balanced financial position could

include:

e A reduction in the specification of the pavilion building and/or maintenance of the
sports fields from the currently costed proposal

e A large subsidy from the £1 million fund in the early years of operation, with
increasing income targets for later years

I have examined the costs of sports facilities for 2001/02, published by Audit Scotland.
For illustrative purposes and as an indicator as to a similar Council-run sports pavilion
facility, I identified that Saughton Enclosure cost Edinburgh Leisure approximately
£156,000 to run and recovered £68,000 in income. While there is a different mix of
sporting activity and facilities at that facility, this analysis provides a broad comparator.

I trust this information is of assistance. I have copied this to the Director of Culture and
Leisure as I am aware that there has been some previous involvement from that
department.

Yours sincerely,



LYNN BROWN,
Head of Corporate Finance.

CiCs Herbert Coutts
Director of Culture and Leisure



4™ April 2008
P AMA (New Town) Limited

Mr D McFarlane
Planning Officer
CEC

Waverley Court
Edinburgh

EHS8

M (LD
Dear Mr McFarlane LIe ( )

Cramond
I refer to your letter dated 11™ March and our meeting yesterday.

First of all I would like to thank you for providing us with the main points raised by the objectors and
also providing us with copies of correspondence from the statutory consultees.

David Lawson has taken notes on various points of our discussion yesterday and will forward those to
you.

I refer to the second last paragraph in your letter referring to application no. 05/02947/FUL:

I am happy to commence with a programme of construction for the pitches; we had fully designed the
drainage prior to our planning submission in June 2006.

As discussed we will be reviewing the tendered prices and re-interviewing the contractors for the
works within the next 8 weeks in order that we can initiate the construction process during the summer
months.

Please find enclosed a copy of the layout plan for the pitches. For reasons previously mentioned we
propose to construct all football pitches to full specification and seed the hockey pitches.

You advised that you will be in a position to recommend to the committee a relaxation of occupation
to 88%. Ireally need this relaxation prior to the commencemertofpiteh-construction. Canynuadws;;
when you can provide me with the letter of comfort?

I look forward to hearing from you.

Yours sincerely 06 MAY 201
A, Ke A&/—

Mike Afshar
AMA (New Town) Ltd

-
~
A J
4
s sorr wrm:;a.&»ﬁwmmg

cc Nancy Jamieson, Findlay Martin CEC
David Lawson Oberlanders

15 Coates Crescent Edinburgh EH3 7AF Telephone 0131 226 1780 Fax 0131 226 1730
Email: info@amanewtown.co.uk

www.amahomes.co.uk
Directors: A B Afshar BSc MSC PhD M Afshar Dip Building BSc ARICS MTB Afshar CIOB B Afshar Hd DIA Secretary: C Mackay WS



Andrew Triner

From: Neil Macrae [NeilM@amanewtown.co.uk]
Sent: 17 February 2014 10:47

To: Andrew Mather

Cc: Mike Afshar

Subject: Cramond Campus

Andrew,

Following our telephone conversation | have included some more detailed information on the “greening” of the
sports pitches area on the south site as follows:

The proposed seed mixture for “greening” the sports pitches combines ingredients that provide rapid establishment
along with tolerance to difficult growing conditions and variable soil types. The mixture has a proven history of
performing well on a variety of land reclamation sites. The make-up of the seed mixture is as follows:

e 35% Herald Strong Creeping red Fescue

e 30% Esquire Perennial Ryegrass

e 15%  Crested Dogstail

e 10%  Florasol Chewings Fescue

e 7.5% Highland Browntop Bent N

e 2.5% Rivendel White Clover

The existing ground will be graded to gradients that will be suitable for grass cutting machinery. The top level of soil
mwﬁn re that there is no damage to grass cutting blades during future

| hope that this information will be sufficient for your discussions with the local residents, but please let me know if
you need anything else.

Kind Regards

Neil

Neil Macrae
Architect

AMA (New Town) Ltd

15 Coates Crescent, Edinburgh EH3 7AF
tel: 0131 226 1780

tel: 0131 240 3375 (direct)

email: peilm

web: www.amahomes.co.uk




